President’s Message: Collaboration

Collaboration. Generaly, this word invokes action three different ways. The first isto
contribute. The second is to take responsibility. And the third is to value others view-
points.

For FPPOA, or any other association to be effective, its members must collaborate. As
national president, | have been on the receiving end of some complimentary comments
about the direction of the Association, and conversely, | have also received e-mails that
are critical of positions FPPOA has taken on certain issues.

Ironically, | value the compliments and criticisms equally. Both help to enlighten me
about what the field is thinking. In my view, having differences of opinion is critical to
the viability of this Association moving forward as an ongoing concern. Therefore, |
think it is important for the field to know that as a board, we don’t always agree on is-
sues either. The officers, who actually take the time to serve on the FPPOA board, have
some very strong personalities and are very passionate about what they do. The geo-
graphical differences in conjunction with the small office versus large office back-
grounds also help stir debate. Thisagain isvery healthy. We need debate!

Board meetings revolve around collaboration, otherwise, nothing would get done. As|
write this, the board just met in Nashville, Tennessee, where we toured hotels to select a
sight for the 4" National Training Institute. The board also met with the host district
and laid the foundation for working together. Essentially, the board committed itself to
$50,000 worth of projected expenses in the form of various contracts. Every step along
the way involved some form of collaboration. Nothing about putting something of this
magnitude together is easy. It involves working through obstacles, dealing with stress,
and agreeing to disagree. But at the end of the day, you gain a sense of satisfaction and
fulfillment that makes all the effort worthwhile.

Which bring me back to Collaboration. My hope is that as members, you accept the
challenge to collaborate with your elected board members. | read a bumper sticker a
while back that said, “Dissent is the Highest Form of Patriotism... Thomas Jefferson.”
Not that al | want is criticism, but my point is you should feel challenged enough to
want to get involved by contributing your ideas. If you feel strongly enough about an
issue, take responsibility and research it on behalf of the Association. This could be as
simple as writing a position paper you fedl the board should forward to Congress. If it is
something that requires more resources, perhaps the board could collaborate with you.
Lastly, you have to be willing to accept that with 94 districts across the country, every
issue or position FPPOA adopts, might not be exactly how you see the issue. That does
not mean they’re wrong or right, instead it means we share likeness and differences,
which make us stronger.
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Twenty yearsago—In Memory and Honor
Thomas E. Gahl

The Indianapolis News “ Blast by dayer; dad’s
gone” another headline reads “Probation offi-
cer on case only 2 days before fatal shooting.”
Almost twenty years ago, September 22, 1986,
Thomas E. Gahl was killed in the line of duty
while making an early morning home contact
with one of his offenders. This tragic event
devastated the lives of his wife and two young
boys (ages 9 and 4). This event also shook the
lives of fellow officers in the Southern District
of Indiana, where Tom Gahl worked, and
heighten the awareness throughout the country
of how dangerous our jobs can be.

Tom's morning on Monday, September 22,
1986, started probably like many of our daysin
the field. He was making what would seem
like a routine early morning home contact.
However, on this particular morning he was
stopping to see a 41 year old, Michael Wayne
Jackson, who had a history of drug abuse and
mental health problems. Tom made a stop at
Jackson's home on his way into work. Upon
receiving no response to his knocking, Tom
was walking away from the house, when Jack-
son came out of the bushes and shot Tom in the
elbow, spinning him around. Tom continued
backing down the sidewalk when Jackson shot
him in the side of the head knocking Tom to
the ground; then he walked up to Tom who was
covering his face with his hands, used his gun
to push Tom's hands away and fired a third de-
liberate, point blank range, shot to the head.
Tom Gahl was the first federal probation offi-
cer to bekilled in the line of duty.

In a court ceremony on February 27, 1987, in
Indianapolis, IN, Tom Gahl was posthumous
recipient of the Great Lakes Regional Line Of-
ficer award, now named in his honor. During
the ceremony, Tom’'s wife, Nancy Gahl, made

the comment “It's important for me now and
for our boys to hear and to see the good that
Tom did because they have been so consumed
with the violence.” Nancy went on to say, “For
all of you who continue to secure justice, it is
my prayer that God gives you wisdom and un-
derstanding and an extra measure of love...”
Nancy Gahl’s words of comfort to Tom’s fel-
low officers in 1987, ill provide a strong
sense of comfort to those of us who work for
the federal court in the field of law enforce-
ment.

Nancy Gahl continues to speak about how this
tragedy impacted her life. On May 7, 2000,
Nancy was the keynote speaker at the St
Louis, Missouri, FPPOA National Training In-
stitute. She will aso be a presenter at the July
2006 APPA training institute in Chicago, IL, as
part of a panel on “Killed in the Line of Duty -
20 years Later, What Have We Learned.” We
are thankful for Nancy’s commitment and
courage to help keep the issue of officer safety
in the forefront.

Thomas E. Gahl has been honored with his
name being placed on the National Law En-
forcement Officers Memorial in Washington,
DC. The National Law Enforcement Officers
Memorial Fund has been selected as the
FPPOA national charity leading up to our 2007
National Training Institute. See the NLEOMF
article for more information.

RESPECT.

HONOR.
REMEMBER.
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By Shaw, Bransford, Veilleux & Roth, P.C. Attorneysat Law

We often receive inquiries in our capacity as General Counsel to the Senior Executives Association (SEA) and the Federal
Managers Association (FMA) and as the publishers of FedAgent and FEDmanager (free online weekly publications), asking
whether federal employees and managers need professional liability insurance (PLI). The following is a brief overview of the poten-
tial persond liabilities federal employees sometimes face in their careers.

Federal employees at all levels can be sued by private persons for alleged violations of their constitutional and common law
rights. These issues arise most often for law enforcement officials, but also arise for non-federal law enforcement managers and em-
ployees who have frequent dealings with the public, such as those at Bureaus of Customs and Border Protection and Immigration
and Customs Enforcement, the Transportation Security Administration, and the Anima and Plant Health Inspection Service. In ad-
dition, many federal managers and executives in and out of law enforcement make decisions which could subject them to suit by a
citizen. In most civil suits, the Department of Justice will represent the named individual defendant and judgments are rarely issued
ordering individual employees to pay damages. On occasion, however, DOJ will refuse representation and the individual must then
obtain representation to defend him or herself in court. With lawyer hourly rates running between $250 and $350 per hour for ex-
perienced lawyers, an individual forced to retain private counsd finds him or herself quickly paying a lot of money in legal fees,
even if the allegation is ultimately disproved.

While federa employees are absolutely immune from suit for common law torts if they are performing their official duties,
otherwise known as acting “within the scope of employment,” and have qualified immunity in suits alleging constitutional torts, this
does not mean a federal employee cannot be sued. If DOJ determines that the federal employee is acting within the scope of his/her
employment and that it is ‘in the interest of the United States’ to represent that person, a discretionary decision, then DOJ will take
over and seek to have the United States substituted as the defendant in suits based on common law torts or file a motion to dismiss
in suits based on constitutional tort claims. The likely result under these circumstances is that the suit will be dismissed. But there
are occasions when DOJ has taken the position that certain conduct is either not within the scope of employment or conduct not in
interest of the U.S. to defend. In these cases, an employee is forced to retain private counsd at his’her own expense, and of course
may become liable to pay ajudgment if he or she unsuccessfully raises an immunity defense.

At this point, you may wonder why professional, management and law enforcement associations recommend professiona li-
ability insurance to their members. The answer is ssimple. First, as long as any civil claim brought against you as afedera employee
arises from actions taken in the scope of your employment, the insurance provides you coverage, paying up to $1,000,000 in dam-
ages, regardless of whether your agency authorizes payment of the judgment from agency appropriated funds. Even if DOJ repre-
sents you in acivil suit, DOJ is not authorized to pay ajudgment entered against an individual federa employee from the Judgment
Fund. If you suddenly find yourself facing a civil suit or crimina charges without DOJ representation, defending yourself can run
$25,000 to over $100,000in legal fees.

Second, the policy has one very large added attraction, an administrative defense provision. This provision entitles a federal
employee when acting in the scope of employment to have his/her legal fees paid up to $100,000 if he/she 1) becomes the subject of
an |G, Internal Affairs, criminal or Congressional investigation, or an investigation for alleged whistleblower reprisal by OSC; 2) is
named as the responsible management official in an EEO complaint; or 3) has a disciplinary action proposed against him/her from
some alleged wrongdoing. Considering how easy it is to make targets of federal officials, more and more managers, supervisors or
law enforcement officials are accused of and investigated for some alegation at some point in their careers. After dl, our system
allows baseless allegations to be made without consequence to the accuser. In what may become a supercharged environment, an
agency lawyer may be assigned to assist you. But this attorney represents the government’s interests, not the employee’s, and may
advance a position adverse to the employee. If you are directly accused of wrongdoing, you will most likely be on your own. Bar-
gaining unit employees facing accusations of misconduct are generally entitled to representation provided by the union. As you al-
ready know, management officials, supervisors, executives and many law enforcement personne are not eligible to be in a bargain-
ing unit, and therefore, are not entitled to legal representation by the union. Regrettably, it can cost at least $30,000 to $70,000 to
take your case through the MSPB if you are the subject of a disciplinary action. It can easily cost $10,000 to $25,000 to defend
yourself inan OPR, IG, IA, OSC, EEO, or Congressional investigation.

Finally, federal agencies are required by law to reimburse management officials, supervisors and law enforcement officials for
up to half the cost of the annual premium. Hopefully, this helps explain the professional liability insurance question for you. Over the
years we have represented more than a thousand federal supervisors, managers, law enforcement officials and executivesin al types
of investigations, disciplinary proceedings and even civil and criminal actions. Some of our clients have had PLI; others haven't.
Those who did, breathed a sigh of relief aslegal fees and expenses grew and they were still able to mount a defense without sacrific-
ing retirement dollars, college savings funds and other savings. Those who didn’t wished they did.
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On Tuesday, April 25, 2006, Chief Bob Musser, (Middle District of Tennessee) cordially
invited the FPPOA Executive Board to meet with his staff in the courthouse in Nashville, Tennes-
see. Chief Musser warmly welcomed the Board members. Jerry Evans, the National President of
FPPOA, offered remarks to the group regarding how FPPOA is making an effort to reach out to of -
ficers and staff through its newly redesigned webpage, its regional and national newsletters, and
surveys asking the field for input. He also discussed how FPPOA has forged many new alliances
with other associations in an effort to continuously bring new information and ideas to those who
work for Probation and Pretrial Services agencies, irrespective of job description. FPPOA hasre-
sumed its leadership role in providing training and education and is now planning its 4" National
Training Institute to be held in Nashville in April, 2007.

Our meeting with the staff of the Middle District of Tennessee was an essential first step to
coordinating a successful event for everyone who attends. For those who have previously attended
an NTI, you know that FPPOA prides itself in providing each participant with a meaningful train-
ing experience. To accomplish this, the Executive Board relies heavily on the assistance of the
host district.

Our meeting on April 25" allowed our Executive Board to meet face-to-face with many of
the staff who subsequently volunteered to assist in making the 4™ NTI a spectacular event. We are
very grateful for the MD/TN willingness to work with various Board members assigned to: pre-
conference initiatives such as pre-registration, registration, creating brochures, developing the offi-
cial program and name tags; assist with the exhibitors and audio/visual needs; coordinating open-
ing/closing events, introducing speakers at the workshops; and all the “in-between” assignments

: that require an “In-the-know” person from the
~ District in which the NTI is held. The Executive
| Board thanks everyone who attended our meeting
and graciously agreed to lend a helping hand. We
look forward to the challenge of making this an
excellent training for everyone who attends.

SAVE THE DATE
4th National Training Institute

April 15-18, 2007

Nashville, Tennessee

FPPOA Board with Chief Bob Musser

FPPOA wishes to again thank those Districts who have provided assistance to us and have, by their efforts, contrib-
uted to our previously successful NTI's. 1998 - the Western District of Texas (especially the San Antonio Office);
2000 - Eastern District of Missouri (especially the &. Louis Office), 2002- the District of Nevada (the Las Vegas Of-
fice).
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PROBATION, PRETRIAL AND COMMUNITY SUPERVISION WEEK
by U.S. Pretrial Services Officer Roger Pimentel, CD/CA

This summer, from July 16 thru July 22, community based supervision agencies throughout the na-
tion will recognize and celebrate Probation, Pretrial, and Community Supervision week. The Fed-
eral Probation and Pretrial Officers Association (FPPOA), who has been dedicated to the profes-
sion of Federal Probation and Pretrial Services Officers since 1954, would like to support and en-
courage each district to recognize and celebrate the hard work and humble service of al Federal
Probation and Pretrial Officers who serve the United States Courts.

On aday to day basis, al of us serve our individual districts invariousand distinct ways. Regard-
less, if its completing investigative work in a presentence or bail unit; providing employment refer-
ralsto a specia offender; or monitoring a defendant with technological tools such as GPS elec-
tronic monitoring or forensic computer search tools, our end result is excellence and dedication in
service to the Court and communities at large. Our mission as community based supervision pro-
fessionals, to protect society while successfully re-intergrating offenders back into the community,
isa worthwhile and noble profession. Our work contributes to safer communities, rehabilitation
of offenders and retribution for victims. At the end of the day, we truly are “people helping peo-
ple.”

As Probation, Pretrial, and Community Supervision Week approaches, you are encouraged to
work with your FPPOA representative in planning and celebrating this very important week.
Some events already planned throughout the nation include: Office retreat/in-service training; Fam-
ily Day; Probation/Pretrial Bar-BQ and softball tournament; and proclamation readings by the
Chief Judge.

Regardless of what is planned in your district or how busy you may be, take time during this im-
portant week to reflect. Reflect upon your work, your accomplishments and your commitment.
Such reflection, will make you proud of your chosen profession.

For moreinformation on Probation, Pretrial, and Community Supervision Week visit

“On aday to day basis, all
of us serve our individual
districts in various and

distinct ways.”



http://www.FPPOA.org




